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Hypothetical case, byictor MadrigatBorloz Principal Specialist at thater-American Commission on
Human Rights (Unit on the Rights of Lesbian, Gay, Bisexual, Trans, and Intersex PersSitglnand

Serrang Human Rights Specialist at the IACHRgation Group,
was colonized by a European country in the 16

™ century, and gained independence at the
beginning of the 19 century.

2. Following independence, Elizabetimderwent numerous political vicissitudes and changes in
power until 1960, when the victorious factiaf a final civil war set up a Constituent Assembly
which adopted the current Constitution and marked the beginning of th&épublic. Since that
time, Elizabetighas been a democratic State
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privileged access to the sea, meant that the economy was driven by trade during the
colonial period and industry during the "1@nd 20" centuries. The inhabitants of Santa
Débora and Santa Isabel enjoy much higher levels of health, literacy, and social
wellbeing than their compatriots to the soutlhe population is75%urban and25%

rural;

In the center of the country is the Great Diagonal Volcanic Mountain Ravigeh
divides the northwestern and southeastern regipmsd comprises the province of
Santa Verénica.The Great Mountain Rangs an area with dramatic heights of great
scenic beauty and fewpportunities for mining or farming operationk the middle of
the only pass that allows for land contact between the northwest andsthgheast is
the plateau, at3,000 meters above sea levekhere the city ofSan Benitds located. It
was designated
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37. The bill was indeed submitted to Congress two weeks later, and three months after that, in a
ceremony thatSerafinaattended as the guest of honor, the Gender Identity Act entered into
force. Among other provisions, the Act establishes:

Article 9: Allpersons may request a nhame change and the correction of their sex on
their vital records when theigender identityis inconsistent with such records the

case of persons under 18 years of age, the principles of progressive capacity and best
interests d the child as provided in the Convention on the Rights of the Ctitd,
American Convention on Human Rights, and the case law of the Supreme Court of
Elizabetiashall be considered.

Article 10: The correction of sex on vital records shall entail thenghaof the person’s
given name. The request for the correction of vital records shaficiude the selection
of the new given name.

Article 11: The following are essential requirements for obtaining a name change and
the correction of sex owital records and the person may provide any type of evidence
to prove

- The existence of a discrepancy between the originally recorded sex and the
selfperceivedgender identityof the applicant.
- The stability and constancy of this discrepancy.

Article 122 Once the correction of the vital records has been ordered, it shall be
incumbent upon the Office of Vital Records of the respective province to issue a new
birth certificate with a reference indicating the location of the certificate prior to its
amendmer.

Article 13: The original birth certificate that existed prior to the correction of the
applicant’'s sex may be accessed only by persons demonstrating a legitimate interest, or
in cases involving legal transactions in which the applicant’s genetic @&tximeariably

be considered.

Events subsequent to compliance with the recommendations of the IA@HRetition P-300-00

38. On Januand 3, 2007, Serafinawas the firsttrans womanin Elizabetiato obtain the recognition
of her gender identity. In accordamavith the Gender Identity Act, Serafina has appeared since
then in the National Office of Vital Records Bfizabetiaas a person of the female sex for all
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elected President. In his inaugural addrda®sidenide la Goblana del Atelo stated:

... As part of my term of office, | promise tgdsefore the Republic to defend the family,
the essential core of our society, and marriage as the basis of the family. Do not
misinterpret: we are not going to discriminate against any man or woman in our
country, but let there be no doubt that we are n@oing to sacrifice the sacred
institution of marriage to those who, out of ignorance or malice, would turn it into
something it is not, and will never be.

40. That same day, the results of the public opinion pofighe government’s political agenda were
published. They revealed th&9% of Elizabetiansapproved of the continued recognition of
domestic partnerships between sarsex couples, but tha?6% disapproved of its being
considered equal to marriage.

41. That same yea(2010, Serafina began a romaatrelationship withAdriana Timor, a lesbhian
woman belonging to the old Deborine aristocracy, who possesses great wealth
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recorded in the file as follows:

a. Adriana Timor was admitted to the public hospital three days earlier for a severe
headache accompanied by blurry vision and the loss of movement of her left hand.
From the time of her admissio&erafinawho accompanied\driana,informed hospital
personnel that her partner had suffered a ruptured congenital cerebral aneudysing
adolescence

b. A few minutes after entering the Ispital Adriana lost consciousness and was admitted,
in a comatose state, to the intensive camaitu After being stabilized and undergoing-24
hour monitoring, the neurology specialist, Dr. Gepeto Vargabo is also a close
personal friend of the couple’sinformed Serafinathat Adrianahad indeed had a
congenital cerebral aneurysmand that the interal hemorrhaging was now under
control.

59. Dr. Vargasilso informedSerafinathat there were two options for dealing with the effects of the
hemorrhage: the first was to perform intracranial surgery within one week at the most, for
which the consent of a spige or relative would be required.tHis surgery is successful, there is
a good prognosis in terms of the complete maintenance of the patient’s faguitie# is a very
hightrisk operatior—statistically, onlyl5%of patients surviveThe second optionto continue
monitoring the situation, is much less risky: it has an 85% survival rate, but it entails the near
certainty that Adrianawould experience-among other effectsthe disorder known as
anterograde amnesia.

60. Doctor Vargas infaned Serafinathat without informed consent for the surgery, the decision
would have to be made by thRegional Medical Committe@rivately, DrVargasadded that in
similar situations thé&Regional Medical Committdavariably takes the course that involves the
least risk tathe life of the patient.

61. Serafinatold Dr. Vargashat she was perfectly aware of Adriana’s opinion. Since Adriana had
gone through the same situation in adolescence, she had told Serafina on more than two
occasions that, if facing a similar situation, she would risk death over the alternative of living
with anterograde amnesia.

62. Serafinafurther informed Dr. Vargaghat Adriana’s mother and father had died in a natural
disaster in2012,
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63. The next dayDr. Vargasgain toldSerafinahat either she had to get a relativeno matter how
distant—o sign the consent form or the decision would be submitted to the Regional Medical
Committee at the end of five days.

64. Tha same day Mariposafiled the request forprovisional measuresasking forthe Courtto
require the Elizabetian State to allow Serafioaprovide informed consent inAdriana’s case
The Office of the President dhe InterAmerican Courtissued a resolitn the same day,
ordering that the parties make their arguments regarding this request at the public hearing
scheduled in theontentiouscase

November21, 2012

Pagel3of 13



